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BBeneHue

Tema paBeHCTBa MOJIOB Ba)KHa 1 akTyasbHa. OebaTtbl Womeninlslamlnnown
N BbICKA3blBaHMNS HA TEMY He MpeKpaLlaloTCs, a BbIBOAblI OT/INYAOTCA
MHOroobpa3HocTbl0. To4ka 3peHnsa icnama B JaHHOM BONPOCE HauMeHee
noHUMaeMa n Hamnbosiee CKa)kaeMa Kak HEMYCYJibMaHaMu, Tak "
HEKOTOPbIMM BEPYOLWMMU NI0AbMU. Llenb CTaTbh - KOPOTKO M AOCTYMNHO
N3M10XKUTb No3muyunio Micnama oTHOCUTENIbHO AAaHHOW TEMBbI.

JXKeHUWu Ha B A, peBHUX LUBUIU3ALUAX

YT10bbI ny4yLlle NnoHATb CTaTyC, KOTOPbIM Hagens XeHWNHy Ncnam,
orngHemMmcsa Ha UCTOopuMko, PpaCCMOTPUM CNCTEMY MPOLLJIbIX N HbIHELLHWNX
3aKOHOB.

(1) 3akoHbl MHAaMK: B bpntaHckon sHumknoneamn 1911 roga, Mbl MOXXeM
npoYynTaTh: «B NHAMK rnaBHbIM NPUHLKXNOM ObIJI0 NogYNHEHWE. [IHEM 1
HOYblO XKEHLLUWHbI NpebbiBann B 3aBUCUMOCTU OT CBOMX NOKPOBUTESEN,
roBopuT MaHy: "3akoH 0 HacnefoBaHMKM Bbl1 arHaTUYECKMM, TO eCTb
HacneaCcTBO NepenaBasioCb TOJILKO MY>X4YMHAM, MUHY A XKEHLWMNH"»
NHOYynCTCKne pyKonmncum onuncbiBaan naeasibHyo XXeHy cneayowmm
obpa3oM: «XKeHLMHa, YbW pasyM, peyb U Tesno HaxXo4ATCSA B MOAYMHEHUN,
noJsly4aeT BbICOKOE Npu3HaHMe B 3TOM MUpe, U MUpe criefyruem, N To Xxe
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obuTanuwe, 4To N Myxx» (Menc «Cynpy>ecTtso Ha BocToke n Ha 3anage»).

(2) B OpeBHen 'peuunn. B AprHax nosnoXKeHmne XXeHLWwmnHbl 66110 He ny4Lue,
yem B UHOUM nnm Pume. AQUHCKME XEeHLWWHbI Bceraa dbiauv
HEenoJIHOMpPaBHbIMU, HAX0A4SACb B MOAYNHEHUN HECKOJIbKUX MY>XX4YUMH - OTLa,
OpaTa nam gpyroro My>X4mHbl CBOEro CEMeNHOro KnaHa. Ee cornacumsa Ha
3aMy>XeCTBO, Kak npaBwuso, He TpeboBanocb, N oHa Oblna o6a3aHa
NOOYUNHATLCA XKeJNIaHUI0 CBOUX poauTesien N MPUHNMaTb OT HUX My>Xa
rocnogunHa, gake xoTs Obl OH 6bln en Yy xum (AnneH, «Mctopus
LUNBUSIN3ALNIT»).

(3) B ApeBHeM PumMme. [lonoxxeHune xeHbl B [lpeBHEM Pnme onncbiBanoch
NCTOPUKOM TaK: «[NUTHA, HEMOIHOMNPAaBHOE N OrneKaemoe CyLecTBo,
HecnocobHoe AeNncTBOBaTb M MNOCTYyNaTb N0 CBOeMy CO6CTBEHHOMY
YCMOTPEHUIO, JINL0, MOCTOSAHHO HaxoAsweecs rnoa nonevynTesbCTBOM n
OXPaHOW CBOEro My>a» (TOT XXe UCTOYHUK). B bputaHckon sHUMK10neanm
Mbl HAXOAMM KPaTKOE N3JI0XKEHNE IPUANYECKOro CTaTyCa XXEHLIWH B
PUMCKO nMmnepun: corsaacHo 3aKoHO4ATeNIbCTBY XeHLMHa bblna
NONIHOCTbIO 3aBUCMMON. OHa BbIXOAMU1A 3aMYX, N ee COOCTBEHHOCTb
nepexoawnna BO BJafEHME MYXKaA... XXEHa NoKynajlacb My>XeM 1 CTaHOBMUJ1acCb
ero cCobCTBEHHOCTLIO, KaK pabblHA, TONIbKO A8 ero BbiroAbl. XXeHLWnHa He
MOrfa 3aHMMaTb KaKyl-n1mMbo rpa>kgaHcKyto nam obuecTBeHHyo
OO/DKHOCTb..., He Morfa bbITb cBMngeTenem, nopy4ynTesieM, onekKyHoMm, Uimn
none4ymTesieM, OHa He Moria YCbIHOBAATb AeTen unm bbiTb YCbIHOBIEHHOWN,
He Morjia COCTaBNATb 3aBelaHne N KOHTPaKT».

(4) Y ckaHAMHaBCKUX HApPOA0B XEHLLMHbI HaXo4WUNCb NOL4 NOCTOAHHbBIM
noneynTenbCTBOM, KakK 3aMy)XHMe, TakK U He3aMy>XHue. B cooTBeTCTBUMN C
Kooekcom XpuctnaHuHa V, B KOHUe 17-ro ctoneTusa Bce elle
npennucbiBasioCh, 4TO €C/IN XKEeHLWNHa Bbilwa 3aMy»X 6e3 cornacmsa ceoero
none4ynTensd, OH MOIr Ha MPOTSAXEHUN BCEeN ee XNU3HU pacrnopsa)aTbCs v
BnafeTb ee nMmyLecTesoM (bputaHckas sHUnkaoneams, 1911).

(5) B AHrnMmn: CorsaacHoO aHrIMNCKOMYy obLLeMy 3aKOHOAATENbLCTBY BCA
nencTBuTenbHass COBCTBEHHOCTb, KOTOPYIO MMENa XXeHa A0 3aMy>XeCTBa,
nepexogwuna Bo BrageHne ee my>a. OH nmesn npaBo Ha 3eMeJIbHYIO PEHTY U
Ha BeCb A0XO0M4 OT yrnpaB/lieHUs NMEeHEM B Te4YeHMne BCer COBMECTHOM XU3HU



Cynpyros. JInwb Ha4ynHasa ¢ AKTa 0 COBCTBEHHOCTU 3aMYyXHUX XeHwunH 1870
r. c nonpaskamuy 1882 n 1887 rr., 3aMy>XHAA XXeHLHa noJsiyymnna npaso
BNageTb COBCTBEHHOCTbLIO U 3aKJIl04aTb KOHTPaAKTbl HapaBHe C
He3aMY>XHNMUN XeHLWHaMmn, BooBaMmu n passeneHHoiMu. Bo ®paHuunm
nofobHble NpaBa - NOAMUCATb KOHTPAKT OT CBOEr0 MMEHU - XKEHLNHbI
nony4umnu nuwb B 1838 roay. Ho 1 nocse 3TOro BpeMeHn 3amMy>xXHue
XKEHLWMWHbI O0/DKHbI Ob1JIM MOIYYNTh COornacme Myxka, npexxge 4em cMoryT
pacnopsaanTbCA CBOMM COBCTBEHHBLIM NMYLLIECTBOM.

(6) Mo 3akoHy Mouces (eBpeMCKOMY 3aKOHY), XXeHa bblna «obpy4veHa».
ObbACHANA 3TO NnoHATUe, bubnevickasa SHuUmkaoneanss 1902 rona
yTBepxaaeT: «Obpyy4nTb xeHy ¢ cobon - 3Ha4YUT NPOCTO 3aBJafETh €10,
KYNuB 3a AeHbrn: obpyyvyeHHas - 3To AeBYyLUKa, 3a NOKYMNKY KOTOpPOM
ynaadeHbl AeHbrn». C opuanyeckonm ToYKKN 3peHuns, ong neraamsaumnm ee
3aMy>XeCTBa cornacums aesylKkun He TpeboBanock: «Cornacms AeByLIKN He
TpebyeTcsH, n Heo6Xo0AMMOCTb B HEM HUIAe B 3aKOHE He yKa3bliBaeTcsa». YTo
KacaeTCcs NpaBa Ha pa3Bo4, Mbl YUTaeM B bubevickon sHUnKaoneann: «Tak
KaK XXEHLNHa ABNAeTCsa COOCTBEHHOCTbIO MY>XXUUHbI, €ro NpPaBo pa3BeCcTUCh
C Hel pa3symeeTcsa caMo cobon». NMpaBo NoaaTb Ha pa3Boa UMES TOJIbKO
My>X4YMHa: «[Mo 3aKoHY Mounces pa3Bog ABASETCA NpMBUIErnen TosbKo
MYy>Ka...».

(7) XpuctuaHckas LLepkKoBb. [1031LUMA XPUCTUAHCKOWN LLEPKBU L0
HefaBHero BpeMeHn Haxoausiacb NoA4 BJIMAHMEM KakK 3akoHa Mouces, Tak n
HanpaB/IeHUW MbIC/IN, OMUHUPYIOLWNX B KYJIbType TOro BpemMmeHu. B ceoen
KHUre «CyrnpyxecTBo Ha Boctoke un Ha 3anage» [dasung v Bepa Menc
nncanun: «fNycTb HUKTO He nojlaraeT, YTO Halla XPUCTMAHCKas LLepKOBb
cBoboOHa OT Takux npeHebpexXnTesbHbIX CyXAeHUN. TPYyOHO HANTW rae-
HNOYOb CTO/IbKO YHU3NTENbHbIX YTOMUHAHUN XXEHCKOro NoJa, Kak y OTLOB
paHHEero XpucTuaHcTea». I3BeCTHbIN UCTOPUK JIeKN FrOBOPUT O TON
HENCTOBOW APOCTU, KOTOPOW HAaMOJIHEHA CTOJIb 3HA4YUTESIbHAA N FPOTECKHas
4YaCTb MUCaAaHUN OTLOB LIEPKBU, rae XeHLWmnHa npeacrtasnsnack BpatamMu
afa, MaTepblo BCeX 3eMHbIX 30J1. OHa A0J1>KHa Oblfla CThIAUTLCA CaMOWN
MbICJZIN O TOM, YTO OHa XeHLwKnHa. OHa AoJ1)KHa Oblsla XXUTb B MOCTOAHHOM
NOKasAHUN 3a Te Hec4yacCTbsA, KOTOpble OHa npuHecsna Mupy. OHa A0J1KHa
OblNla CTbIANTBCA CBOEW O4eXAbl, MOTOMY YTO OHa HarMoMWHasna o ee
rpexonaneHnn. OHa AoJi>KHa 6blla 0COBEHHO CThIANTLCA CBOEW KPaCoThl,



KakK CaMOro MoOryu,ecTBeHHOro opyansa absasosa. Hanbonee 3106HbIM
aTakaM rnoasepran XeHwwuH TepTyaanaH: 3HaeTe Nn Bbl, 4HTO KaXKhas U3 Bac
- EBa? lNMpurosop bora BawemMy nosy oencTteByeT N cenyac, Haka3saHue 3a
rpex Tak»xe O0JIXKHO Nponos»KaTbCA. Bbl BpaTa AbABOJIA, Bbl OTKPbIBATENN
3anpeTHOro Apesa, Bbl NepBbIMU Npenaan 3aKoH boXxuu, Bbl- Ta, 4TO
ybennna My>4mHy, aTakoBaTb KOTOPOro AbSBOJY He XBaTu/o xpabpocTu.
Bbl Tak nerko paspywwunam nogobue bora - My>x4unHy. M3-3a Bawuero
npenaTenbCTBa Aa)ke CbiH boxxun gonxxeH 6bin ymepeTb». LlepKoBb He
TOJIbKO yTBep>XJaJla HU3KOoe MOJIOXKEHNE XEHLLUMNHbI, HO N JInlasia ee BCex
NMEBLLUNXCH paHee punandyeckux npas.

OCHOBaHUA PEJSIMrMO3HOIro paBeHCTBa JIIDAEN B
UcnamMme

Cpeawn TbMbl, MOrnoTuBLEn 3eMnio, 60)KeCTBEHHOE OTKPOBEHME,
pa3Hecweecsa no obWmMpHbLIM NYCTbIHAM ApaBuun, CTasio HOBbIM,
6naropoaHbIM 1N BCEOOLWMM NOCNaHNEM YenoBe4YeCcTBY:

(1) CornacHo KopaHy, My>X4MHbI U XXEHLLWHbI UMET OANHAKOBYHO
4yesloBeYeCcKyl NYXOBHYIO CYLLIHOCTb:

«0 nogn, bontech Bawero Nrocnopga, KOTopbi COTBOPMHUJI Bac U3 O4HOM
AYyLUN U COTBOPKUJI U3 Hee napy e, a OT HUX pacnpocTpaHnJ1 MHOrIo
MY>)KYUH N )XeHLUUH» (KopaH, 4:1, cM. Takxe: 7:189, 42:11, 16:72, 32:9n
15:29).

(2) Tocnogb pmapoBan npencrtasuTensm obonx NOMOB OANHAKOBbLIE
AOOCTOMHCTBA, Ha3Ha4ynn 6bITb HAMeCTHUKaMn Ha 3emne (cm KopaH 17:70 w
2:30).

(3) KopaH He BoO3s1araeT Ha XXEeHLWWHY OTBETCTBEHHOCTW 3a «NageHne»
(rpex) 4enoBeka u , HN B KOEM C/lyYae He paccMaTpuBaeT 6epeMeHHOCTb U
poAbl KaK HaKa3aHue 3a «BKYLUeHMe C 3anpeTHoro apesa». HanpoTtums, B
KopaHe AgaMm n EBa ogMHaKOBO OTBETCTBEHHbI 3@ COBEPLUEHHbIN B PaliCKOM
Capny rpex. O6a oHn packasanmcb n oba dbian npoueHbl (cM. KopaH 2:36-37 1
7: 19-27). ®akTn4ecku, B 04HOM afaTe BceBbIWHNN AaXke YKOPSEeT UMEHHO



Apama (KopaH 20:121). A 6epeMeHHOCTb U poAbl NPEnogHOCATCA Kak
ocobas npuymnHa gna npossaeHnsa nobeun, 3a60Tbl U YBa>KeHUSA Mo
OTHOLWEHNO K MaTepun byayuwero anta (KopaH 31:14 n 46:15).

(4) My>X4YUHbI N XEHLNHbI UMET 0ANHAKOBbIE PESINFNO3HbIE U MOPaJibHbIE
06513aHHOCTU. Ka)xJoMy YenoBeKY CY)XAeHO No3HaTb OTBETCTBEHHOCTb 3a
CBOW AESHUS:

«Focnogb nx orBeTnN1 MM: «51 He Norybsi0 fesHUsi, COBepLUeHHble JTI0bbIM
M3 Bac, byab TO My>XYUHaA NMIN )KEHLWNHa. OOgHN U3 BaC NPOU3OLLJIN OT
apyrux...» (KopaH 3:195, cm Takxe 74:38, 16:97, 4:124, 33:35 n 57:12).

(5) B KopaHe abcontoTHO SICHO Ha3blBaeTCH NpuUYMHa, N0 KOTOPOMN OAUNH
4YeNoBEK - MY>XXYMHA UM XKEHLLWHA - MOXKET NpeBOCXoAnTb APYroro. 3TO -
bnaroyectmne n 6oroboA3HEHHOCTb, @ BOBCE He MOoJ1, LIBET KOXMU,
HauWoHanbHOCTb U T.4. (KopaH 49:13).

9KOHOMMYECKMM acnekKkT

(1) MpaBo BNageTb COOBCTBEHHOCTLIO: Icnam yTBep)XaaeT rnpasa, KOTOPbIX
XeHWMWnHa bbina nmweHa Kak go Micnama, Tak 1 nosgHee (BNaoTb A0
HblHELWHero CToNeTunsa), npaBa Ha He3aBUCUMYIO COBCTBEHHOCTb. o
3aKOHaM lMcnaMa NoJIHOCTBIO NPU3HAETCA NPaBO XXEHLWWHbI Ha ee AeHbrn,
NMYLLLECTBO U Apyrmne snabl COBCTBEHHOCTN. DTO NMPaBO HEN3MEHHO,
HEe3aBMCUMO OT CEMENHOI 0 MOJIOXKEHMUSA XeHLWMHbI. OHa COXpaHseT NoJIHoe
NnpaBo NokKynaTb, NpoAaBaTb, 3aK/aAblBaTb WK CAaBaTb B apeHay BCHO
CBOO COBCTBEHHOCTb WM 4YacCTb ee. B 3aKOHe HUrge He yTBep>XOaeTcs, 4To
XXEHLUMHa nMeeT MeHbLLUe npasB NPOCTO NOTOMY, YTO OHa XeHLwmnHa. CTouT
OTMETUTb, YTO OHa MMeeT NpaBo Ha COBCTBEHHOCTb A0 3aMy)XeCTBa M Ha
BCe, YTO OHa npuobpena B 3aMy>XXecCTBe.

(2) FapaHTMAa mHaHcoBOM 6e30NacHOCTM 1 y4acTmne B Hac/1lel0BaHNN:
Ncnam rapaHTupyeT xeHuwmnHe obecnevyeHmne co CTOPOHbI MY>XYUHbI.
My>x4nHa no Ncnamy obsA3aH NONHOCTbLIO COAEpPKaTb CBOIO XXEHY, AeTen, a B
HEKOTOPbIX C/yYasX - HY>KOALWNXCA POACTBEHHUKOB, 0COBEHHO XKEHCKOro
noJsia. 9Ta OTBETCTBEHHOCTb HE CHUMAETCA U He YMeHbLUaeTCs n3-3a
6oraTcTBa XEHbl N ee BKJiaZla B JINYHbLIA 00X0[4, MOJlyHYeHHbIn OT paboTshl,



PEHTLI, MPMOLINM AN OPYTNX 3aKOHHbIX CPeACTB. XeHLHa, C 4pyron
CTOPOHbI, HAMHOIO Jly4ylle 3aCTpaxoBaHa MaTepuasabHO N MeHbLUe
obpemeHeHa npeTeH3nsamMm Ha ee cobcTBeHHOCTb. COBCTBEHHOCT,
NpUHagNexasLlas en A0 3aMy>XeCTBa, He NePexoanT K MY>XKY, 1 OHa Aaxke
COXpaHseT CBOK AeBUYbl0 amunmio. OHa He o6a3aHa HEeCTU pacxodbl Ha
CeMbio U3 3TON COBCTBEHHOCTU UM N3 CBOMX O0X0O0B MOC/e 3aMy>XXeCTBa.
OHa nmeeT npaBo Ha Maxp, KOTOpPbIA NOAyYnaa OT My>Ka NMpu BCTYNJIEHUN B
6pak. I3y4yeHne npaBa HacsieaoBaHUs B 06LWNX paMKax MyCYyJIbMaHCKOIro
3aKoHOOaTeNbCTBa, PAaCKPbIBAET HE TOJIbKO CMpPaBeasIMBOCTb 3aKOHOB
Ncnama, HO 1 N36bITOK COMYBCTBEHHOINO OTHOLWLEHUSA K XXeHwunHe. Ncnam
BEPHYJ1 XXEeHLIMHEe NpaBo HacnenoBaHusA. Ee 4ons NoNHOCTbIO MPUHAANEXUT
en, N HAKTO He NMeeT NpaBa NpeTeHAoBaTb Ha Hee - HK oTel, HKU MyX. Ee
nonsa B 60NbLUMHCTBE C/ly4aeB COCTaBASET NOJIOBUHY 00N MY>X4YUHbI, 6e3
HaMeKa Ha TOo, YTO OHa CTOMT MOJIOBMHbI MY>X4UHbI! Ka3anocbk 6bl, 3TO
rpyboe HecooTBeTCTBME TEM YbeanTenbHbIM CBUAETENLCTBAM
PaBHOMPABHOr0 OTHOLLUEHUSA K XXEHLMHaM rno iIchaMCKMM 3aKOHaM, KOTOpblie
obcyxoanncb Ha Npeablaywmnx CTpaHmuax, - CTaBUTb XXEHLLMHY B Takoe
HepaBHOe nosioXKeHune. Takne pasnnymsa B NpaBax Ha HacNenCcTBO TOJIbKO
OTpa’kaloT pa3HULYY B EHEXXHON OTBETCTBEHHOCTU MY>XXUUH U XKEHLLWH MO
MYCYJIbMaHCKNM 3akKoHaM. B KopaHe cka3aHo:

«My>X4YunHaM - yaesn n3 Toro, 4To oCTaBHUJIN PoOoNTeNIn U bainskune, n
JKeHLUMHaM - yaes U3 Toro, 4To oCTaBuJIn pogutesin n bainskme, - 3 Toro,
4YTO MaJio UJIN MHOroO, yaes onpeagesieHHbin (KopaH, 4:7)

(3) PaboTa 1 3aHATOCTb. YTO KacaeTcs npaBa XeHLWWHbl nMeTb paboTy,
cnepyeT, BO-MepBbiX, UMETb B BUAY, 4TO Icham TpakTyeT ee 0bLeCTBEHHYIO
POJIb MATEPU N XKEHbI, KAaK CaMylo CBALLEHHYIO U F1aBHYO. HYU HAHBKIN, HK
CNTY>KaHKW He MOryT 3aMeHNTb MaTb B BOCMUTaHUN Y€CTHOro, NOJIHOLEHHOr 0
n 300poBoro pebeHka. 3Ta bnaropoaHas N XU3HEHHO Ba)kHas poJib,
KOTOopas BO MHOroM chopMupyeT byayuiee Haumu, He OoJ/HKHa
paccMaTpuBaTbCa Kak besgense. OgHako B lcname HeT MoJsIoXKEHUHN,
3anpewatownx pabotaTb, Korga B 3ToM eCTb HE06X0AMMOCTbL, 0COHBEHHO B
Tex 06/1aCcTaX, KOTOpble OTBEYAlOT XXEHCKOW npupoae n B KOTopbiX bonee
BCEro Hy>xaaeTcs obwecTBo. Kpome Toro, HeT Kakux-1mbo orpaHu4eHumn
ONA NPOSABAEHNA UCKNOYNTENbHbBIX TaslaHTOB, KOTOPbIMKN obnagaeT
XXEHLUWMHa B TON nnu nHom cpepe. Cpeaun Takmx BUOoB npodeccnin -
MeaNUMHCKUE CECTpPbI, y4nuTenb (ocobeHHO Ang aeTten), Bpayd, CoOUMabHbIN



paboTHUK, 6naroTBopuUTENbHAA OEATENBHOCTD.

ALpec 3TOoW CTaTbu:
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